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Message from the CEO

Dear everyone,

I  want to take a moment to express my heartfelt
gratitude to each of you.  Your trust ,  support ,  and
collaboration are vital  to our mission of
advocating for elder law and disabil i ty r ights.

Together,  we have made signif icant str ides in
protecting the r ights and dignity of seniors and
individuals with disabil i t ies.  None of this would
be possible without your dedication and
commitment.

Thank you for being an integral part of our journey.  Your ongoing support
inspires us to continue our work and make a meaningful  impact in the l ives of
those we serve.

Warm regards,

Patr icia Dudek
CEO, Patr icia E .  Kefalas Dudek & Associates

Recent Achievement

HIGHEST POSSIBLE RATING IN
BOTH LEGAL ABILITY & ETHICAL

STANDARDS
Awarded by AV Preeminent 2024

Lawyers

https://www.pekdadvocacy.com/
https://www.facebook.com/profile.php?id=100047625505541
https://www.linkedin.com/company/pekd-associates/
https://twitter.com/PattiDudek
https://www.pinterest.com/pattidudek/


O L M S T E A D :  C E L E B R A T I N G  2 5  Y E A R S
O F  C O M M U N I T Y  I N C L U S I O N

Celebrate the 25th Anniversary of the Supreme Court ’s Olmstead
Decision!

The Olmstead Decision is a commitment to individuals with disabil i t ies
that you have the r ight

to l ive in your community with dignity and independence
and receive the necessary services and supports.

Announcement



Let ’s celebrate Michigan’s many accomplishments in supporting people
with disabil i t ies to l ive their  best l ives in their  communit ies with their
famil ies and fr iends.

Let us also recommit ourselves to ful ly real iz ing the Olmstead promise:

Make our best practices the standard and available to al l .
Support the family caregivers who provide 80% of al l  care without
compensation.
Recognize the crit ical role of direct care professionals with fair
wages,  benefits and career opportunit ies.
Find creative solutions to the common barriers to community l iv ing,
including the lack of accessible,  affordable housing,  employment
opportunit ies and rel iable transportation.
Make our programs easier to access.

Let ’s seal this commitment with a long-range plan for bui lding the home
and community-based services system that Michiganders deserve.  A
plan that:

Is bui lt  through a partnership with individuals with disabil i t ies,  their
famil ies and caregivers and the state agencies responsible for their
services.
Is action-oriented,  with clear goals and t imelines.
Bui lds broad public support for work that wi l l  take years and affect al l
Michiganders.

“ I f  You Fai l  to Plan, You Are Planning to Fai l”
Benjamin Frankl in

Announcement



L A W M A K E R S  T A K E  A I M  A T  M E D I C A R E
A D V A N T A G E  P R I O R  A U T H O R I Z A T I O N
A group of U.S.  lawmakers have introduced legislation aimed at reforming
the Medicare Advantage prior authorization process.  

The legislation is an updated version of the Improving Seniors’  T imely
Access to Care Act ,  which passed the House of Representatives in 2022,  but
stal led in the Senate,  according to a June 12 news release from Washington
Rep. Susan DelBene's off ice.  

"Pr ior authorization is the number one administrative burden facing
physicians today across al l  specialt ies, "  Kansas Sen.  Roger Marshall ,  MD,
said in a June 12 news release from his off ice.  "As a physician,  I  understand
the frustration this arbitrary process is causing health care practices
across the country and the headaches it  creates for our nurses. "  
I f  passed, the bi l l  would:  

Establish an electronic prior authorization process for MA plans including
a standardization for transactions and cl inical attachments.
Increase transparency around MA prior authorization requirements and
its use.  
Clarify the HHS'  authority to establish t imeframes for electronic prior
authorization requests,  including expedited determinations,  real-t ime
decisions for routinely approved items and services,  and other prior
authorization requests.
Expand beneficiary protections to improve enrol lee experiences and
outcomes
Require HHS and other agencies to report to Congress on program
integrity efforts and other ways to further improve the electronic prior
authorization process.  
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CLICK HERE FOR MORE DETAILS

https://delbene.house.gov/news/documentsingle.aspx?DocumentID=3869
https://www.beckerspayer.com/payer/house-passes-prior-authorization-reform-bill-4-things-to-know.html
https://www.marshall.senate.gov/newsroom/press-releases/marshall-colleagues-reintroduce-must-pass-prior-authorization-reform-bill/
https://www.beckerspayer.com/payer/lawmakers-take-aim-at-medicare-advantage-prior-authorization.html


S E V E N  A G S  P E N  A M I C U S  B R I E F  I N  C A S E
C H A L L E N G I N G  O H I O  V O T I N G  R E S T R I C T I O N S
Last week,  the Attorneys General of half  a dozen states and the Distr ict of
Columbia f i led an amicus brief in a case challenging Ohio voting
restr ict ions.  The federal court challenge has to do with bal lot access for
people with disabil i t ies.  State lawmakers placed str ict l imits on who can
return an absentee ballot as part of a 2022 law that requires Ohioans
present a photo I .D.  to vote.

What’s it  to you?

The attorneys general from Delaware,  I l l inois ,  Maryland, Nevada, New
Jersey,  New York and Washington,  D.C.  s igned on to the amicus brief
challenging Ohio’s law. The provisions make it  a felony for anyone other
than a postal worker or a specif ic l ist  of  relatives to return or possess
another person’s absentee ballot .

“Every el igible voter who wants to vote should be able to do so — ful l  stop,”
D.C. ’s Attorney General Br ian Schwalb wrote in a press release.

“Ohio’s law violates this fundamental democratic principle by creating
unnecessary obstacles that wi l l  make it  harder for mil l ions of people to
cast a bal lot — and disproportionately harms voters with disabil i t ies,”  he
added. “This law does nothing to improve election security and instead is
simply un-democratic and un-American.”
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https://ohiocapitaljournal.com/2024/06/04/seven-ags-pen-amicus-brief-in-case-challenging-ohio-voting-restrictions/


M A S S .  P R O M I S E S  $ 1 B  T O  C O M M U N I T Y
I N T E G R A T I O N  F O R  D I S A B L E D
In Olmstead v.  L .C. ,  which wil l  mark its 25th anniversary this June,  the
Supreme Court held that Tit le I I  of  the Americans with Disabil i t ies Act
(ADA) protects individuals with disabil i t ies from unnecessary
institutionalization.  A lawsuit  init iated in 2022 challenged
Massachusetts’  accordance with Olmstead, leading to a recent
landmark sett lement.

In the sett lement,  the state promised to provide increased services and
support fostering community integration for people with disabil i t ies
transit ioning out of nursing homes. Massachusetts committed $1 bi l l ion
toward these efforts.

Case History

In Marsters v.  Healey,  the Massachusetts Senior Action Center and
several adults with disabil i t ies who l ive in nursing faci l i t ies al leged that
Massachusetts off icials unjustif iably institutionalized the class of people
with disabil i t ies.  The Center for Public Representation served as counsel
for the plainti f fs .

According to the plainti f fs in this class action,  the fai lure to provide
services violated Tit le I I  of  the ADA and Olmstead. They argued that the
off icials fai led to supply needed community residential  services and
support ,  which would al low integrated community l iv ing.  Furthermore,
they stressed that this deficit  in services disproportionately affected
people of color .
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https://archive.ada.gov/olmstead/olmstead_about.htm
https://www.centerforpublicrep.org/court_case/simmons-et-al-v-baker-et-al/
https://attorney.elderlawanswers.com/mass-promises-1b-to-community-integration-for-disabled-20489


L I F E  E S T A T E  P E R S O N A L  R E S I D E N C E
M A I N T A I N E D  B Y  P A R T - T I M E  U S E

In an unpublished opinion,  the Court of Appeals of Virginia aff irms the
lower court ’s f inding that two women were not remainder beneficiaries
of a l i fe estate created by their  aunt.  The appellate court holds that a
personal residence does not require sole or exclusive use.  Intermittent
use was suff icient to prolong the l i fe estate.  In Brown v.  Johnson (Va. Ct .
App. No.  0491-23-4,  Apri l  16 ,  2024).

In her wi l l ,  Mary Putnam gave a l i fe estate to her sister and her husband,
Anna and Clarence Johnson, and their  daughter ,  Sharon Johnson. The
l i fe estate required at least one of them to use the house as their
personal residence to maintain it .  

CLICK HERE FOR MORE DETAILS
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B L I N D  W O M A N  D E N I E D  C H U R C H  E N T R Y  W I T H
H E R  S E R V I C E  D O G  A N D  I T ' S  T O T A L L Y  L E G A L
The Americans with Disabil i t ies Act protects service dogs and their
owners and lets them go to al l  sorts of places,  including places that
don't  al low pets,  such as restaurants and shops.  Sadly,  the ADA states
that rel igious institutions and organizations are specif ical ly exempt
from the ADA.

CLICK HERE FOR MORE DETAILS

https://mcusercontent.com/5904eb2ac6472bdc64bb96f7f/files/ba71638a-d6b4-2bb0-7270-0b746c448acb/Brown_v_Johnson.pdf
https://attorney.elderlawanswers.com/life-estate-personal-residence-maintained-by-part-time-use-20481
https://pethelpful.com/pet-news/blind-owner-denied-entry-church-service-dog
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C O U R T  E R R E D  I N  N O T  D E F I N I N G  C A R E
F A C I L I T Y  A S  N U R S I N G  H O M E

The Court of Appeals,  F irst  Appellate Distr ict of Ohio,  reverses a
summary judgment in part and aff irms in part because it  f inds some
issues of material  fact .  In Manter v.  CPF Senior L iving (Ohio Ct.  App. No.
C-230478,  Apri l  12 ,  2024).

Paul Manter resided in an assisted l iving faci l i ty ,  Northgate Park.  He had
hypertension,  hyperl ipidemia,  chronic obstructive pulmonary disease,
congestive heart fai lure,  and neuropathy in his extremities.  Alcoholism
impaired his memory.

CLICK HERE FOR MORE DETAILS

D I S E N F R A N C H I S E D  F O R  D I S A B I L I T I E S :
A R I Z O N A ’ S  G U A R D I A N S H I P  L A W  I S  A
V O T I N G  R I G H T S  N I G H T M A R E
When Becky King’s daughter Beth Papp turned 18,  she couldn’t  register to
vote in her home state of Arizona. F ive years later ,  she st i l l  can’t .

Papp is autist ic and nonspeaking; when she was in her teenage years,
King was advised that placing her daughter under ful l  legal
guardianship,  a process she applied for when Papp was 17 ,  was the r ight
thing to do.  Various frameworks for guardianship,  or conservatorship,
exist  in al l  50 states—in al l  cases str ipping both minors and adults of a
variety of r ights then granted to a third party.

CLICK HERE FOR MORE DETAILS

https://www.supremecourt.ohio.gov/rod/docs/pdf/1/2024/2024-Ohio-1385.pdf
https://attorney.elderlawanswers.com/court-erred-in-not-defining-care-facility-as-nursing-home-20470
https://www.motherjones.com/politics/2024/06/disenfranchised-for-disabilities-guardianship-voting-arizona/

